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Hon Mark Speakman SC MP, NSW Attorney General 

Great Synagogue Sydney  
12 February 2020 

 

I acknowledge the traditional custodians of this land, the Gadigal of the Eora Nation, and I pay my 
respects to their Elders, past, present and emerging.  

Thank you to Rabbi Elton1 and Mr Max Freedman2 for your kind invitation and warm welcome this 
evening. 

Thank you to the Jewish community for hosting such a sincere tribute and for recognising those who 
commit themselves to the law, and who dedicate themselves to the operation of our justice system – 
bringing it to life – and helping to ensure our society is peaceful, just and fair. 

This evening I’ll address three themes: remembrance, reflection and resilience.  

Remembrance 

First, remembrance.  

A fraction over 75 years ago, and around seven months before the end of World War II, Soviet 
soldiers liberated Auschwitz and were confronted with its horrors.  

Nazi Germany epitomises a time outside law as we conceive of it today.  

In our society, the rule of law protects us from arbitrary action, and offers guarantees, including that 
the law is applied equally and fairly; that no one is above the law; that there is a separation of 
powers; that there is an independent, impartial judiciary; and that the law is subject to open and free 

criticism by the people.  

And while we are horrified by Nazi Germany’s rejection of any semblance of our conception of the 
rule of law, of course the repugnancy of Nazi Germany’s legal system went far, far beyond that.  

A quality of morality empowers and enriches the law, but is also required for the law’s legitimacy. 

Throughout history, we’ve seen how, in times of atrocity and tragedy, there’s a stark divide between 
morality and the law. Between justice and the law. Such a stark divide causes the law to lose its 
content and quality; it diminishes the law from a body of principle that protects and nurtures a 
people and a society, to nothing at all. The legal system of Nazi Germany was precisely that – a 

time when its law was no law.   

No place in Nazi Germany exemplified this more than Auschwitz.  

16 days ago, the world commemorated the 75th anniversary of the liberation of Auschwitz, and the 
world also commemorated International Holocaust Remembrance Day.  

                                                             
1 Rabbi Dr Benjamin Elton is Chief Minister and Senior Rabbi of the Great Synagogue. 
2 Senior Vice-President of the Board of the Great Synagogue. 
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It’s estimated that when the soviet soldiers arrived at Auschwitz on 27 January 1945, more than a 
million Jewish people had been sent to the death camp.3 The soviet soldiers found only 7,000 
survivors.4 

The liberation did not amount to an end to the war. Nor did it amount to an end to all suffering. The 

aftershocks of the atrocities reverberate to this day and will continue to echo through time.  

At the 75th anniversary memorial ceremony at Auschwitz, more than 200 survivors gathered, 
comprising survivors from all across the world, including from Australia.5 Ronald Lauder, president 
of the World Jewish Congress, sombrely observed there will likely not be another major anniversary 

of the event.6 In the words of Polish President Andrzej Duda, “In the presence of the last witnesses, 
we assume an obligation to the future”.7  

Reflection 

Reflection is the natural sequel to remembrance.  

We remember the past – its trials and tribulations – both because it’s the history of the human race 
and what the past rightfully demands, but also to reflect. It’s when we reflect on our remembrance – 
reflect on how the past resonates in the present – that we learn and grow and become stronger.  

For the world as a whole, remembrance of Auschwitz should prompt reflection on how could it be 

that Germany would descend into such profound evil. This happened inside one of the world’s great 
civilisations. This didn’t happen overnight. This happened in large part not just because of the evil of 
the worst perpetrators, but because such a huge proportion of the population stood by and did 
nothing. With authoritarianism on the march across the world, including in the western world, it’s a 

timely reminder of the need for eternal vigilance and of the potential of step by step incursions on 
the rule of law to snowball eventually into disaster. 

For the Jewish people in particular, reflection on Auschwitz, 75 years on from its liberation, reminds 
us that we have not escaped its shadow. Anti-Semitism remains an ugly spectre in our society.  

The Executive Council of Australian Jewry reported that in the year ending 30 September 2019, 
there were 368 recorded incidents of anti-Semitism in Australia.8  

The Executive Council found that while the overall number of incidents had not markedly increased 
compared with the previous year,9 the number of more serious incidents had jumped, with the 

                                                             
3 See, eg, Auschwitz-Birkenau State Museum, Overall numbers by ethnicity or category or deportee, 
<http://auschwitz.org/en/history/the-number-of-victims/overall-numbers-by-ethnicity-or-category-of-deportee>; United 
States Holocaust Memorial Museum 2018 25, The Liberation of Auschwitz, 
<https://www.ushmm.org/information/exhibitions/online-exhibitions/special-focus/liberation-of-auschwitz>.  
4 See, eg, United States Holocaust Memorial Museum 2018 25, The Liberation of Auschwitz, 
<https://www.ushmm.org/information/exhibitions/online-exhibitions/special-focus/liberation-of-auschwitz>. 
5 Kate Connolly, ““I see it as a chance to finally say goodbye”: Auschwitz survivors tell their stories”, The Guardian 
(online), 27 January 2020 <https://www.theguardian.com/world/2020/jan/26/i-see-it-as-a-chance-to-finally-say-goodbye-
auschwitz-survivors-tell-their-stories>.  
6 Quote by Ronald Lauder, president of the World Jewish Congress, “The emphasis here is on the survivors, as it 
should be, not on political leaders. There will probably not be another major anniversary as we’re losing so many of 
them.” Quote appears in Kate Connolly, “Auschwitz survivors return after 75 years for memorial ceremony”, The 
Guardian (online), 28 January 2020 <https://www.theguardian.com/world/2020/jan/27/auschwitz-survivors-to-return-
after-75-years-memorial-ceremony>.  
7 President Andrzej Duda, Speech by President Andrzej Duda during commemorative ceremony of the 75 th anniversary 
of the liberation of the German Nazi Concentration and Extermination Camp Auschwitz, 27 January 2020. 
8 Executive Council of Australian Jewry, “Report on Antisemitism in Australia 2019 1 October 2018 – 30 September 
2019” (Antisemitism report), 24 November 2019, <https://www.ecaj.org.au/wordpress/wp-
content/uploads/2019/11/ECAJ-Antisemitism-Report-2019.pdf>.  
9 366 in the year ending 30 September 2018, against 368 in the year ending 30 September 2019: Antisemitism report p 
7. 

http://auschwitz.org/en/history/the-number-of-victims/overall-numbers-by-ethnicity-or-category-of-deportee
https://www.ushmm.org/information/exhibitions/online-exhibitions/special-focus/liberation-of-auschwitz
https://www.ushmm.org/information/exhibitions/online-exhibitions/special-focus/liberation-of-auschwitz
https://www.theguardian.com/world/2020/jan/26/i-see-it-as-a-chance-to-finally-say-goodbye-auschwitz-survivors-tell-their-stories
https://www.theguardian.com/world/2020/jan/26/i-see-it-as-a-chance-to-finally-say-goodbye-auschwitz-survivors-tell-their-stories
https://www.theguardian.com/world/2020/jan/27/auschwitz-survivors-to-return-after-75-years-memorial-ceremony
https://www.theguardian.com/world/2020/jan/27/auschwitz-survivors-to-return-after-75-years-memorial-ceremony
https://www.ecaj.org.au/wordpress/wp-content/uploads/2019/11/ECAJ-Antisemitism-Report-2019.pdf
https://www.ecaj.org.au/wordpress/wp-content/uploads/2019/11/ECAJ-Antisemitism-Report-2019.pdf
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number of incidents of direct verbal abuse, harassment and intimidation increasing 30% from 88 
incidents in 2018 to 114 in 2019,10 and the number of incidents of graffiti attacks increasing 107% 
from 46 incidents to 95.11 

Every incident is one too many, and the numbers I’ve quoted are deeply troubling.  

Resilience 

The matters I’ve touched on – the commemoration of liberation, and reflecting on the march of 
authoritarianism and on continuing anti-Semitism in our community today – are matters which call 
for resilience. A resilience that the Jewish community demonstrated time after time.  

Your community has not been silent in the face of anti-Semitism. You’ve rallied, you’ve lobbied and 
you’ve spoken up, on an issue which is so personal to you, and so important to the entire public.  

One of the keenest examples of your tireless efforts in NSW in recent memory was in the lead up to 
the introduction of the new indictable offence in section 93Z of the Crimes Act 1900.  

Your community, and in particular, the Jewish Board of Deputies, led consultations and represented 
the broader community; bringing together more than 30 religious and cultural groups, to ensure their 
voices were heard.  

Your representatives advocated for a place where everyone in our community is protected from 

violence and threats of violence – regardless of their personal characteristics including race and 
religion.  

I particularly acknowledge Vic Alhadeff12 and the late Jeremy Spinak13 for their personal contribution 
to driving the reforms – and for ensuring we bring about the right balance of safety and protection, 

without unduly restricting freedoms.  

The result – section 93Z – is an offence that strengthens the legal protections available against 
threats or incitement of violence; that has higher maximum penalties than its predecessors, 
commensurate with the seriousness of the offence and the harm suffered by victims; and brings the 

law into line with community standards.  

To ensure that 93Z is used as intended, Legal Aid and other NSW government agencies are 
developing an education campaign about 93Z, which I expect will be launched within the coming 
months. 

Legal Aid has also run a series of consultations with community members which will help to guide 
the campaign and provide insight into how to empower the public to report offences to police.  

The resilience of our entire community is being tested by bushfires which have ravaged our people 
and our land.  

Our hearts go out to everyone who’s been affected by these disasters.  

                                                             
10 29.55% rounded up to 30%: Antisemitism report p 7.  
11 106.5% rounded up to 107%: Antisemitism report p 7.  
12 CEO of the Jewish Board of Deputies.  
13 Former President of the Jewish Board of Deputies, Jeremy Spinak, passed away in November 2018 aged only 36 
following a battle with cancer. Mr Spinak was President at the time these reforms were passed by Parliament. 
http://www.jwire.com.au/jeremy-spinak-passes-away-at-36/ 

http://www.jwire.com.au/jeremy-spinak-passes-away-at-36/
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I thank everyone who’s contributed to the recovery effort - whether on the ground, by offering legal 
services pro bono, or by donating. On that last item – I thank the Jewish community for its strength 
and generosity in having raised over $900,000 for victims. 14 

Looking forward to another year 

Before I conclude, I’d like to share some inspiration which I took from a recent message Rabbi Elton 
published on the Great Synagogue website.15  

Rabbi Elton’s message explored whether we should concern ourselves with the real identities of the 
two heroic midwives, Shifrah and Puah, whose defiance of Pharaoh’s decree led to the survival of 

baby boys and of the Jewish People. 

Rabbi Elton’s message offers a wise conclusion – that greatness can be created as a result of the 
choices we make and the people with whom we associate. Which means – and I quote Rabbi 
Elton’s own inspirational words – “Anyone can become great, if they determine to do so”.  

And in a further empowering message, Rabbi Elton calls on every one of us to realise that we have 
the power to achieve our individual and our collective destinies. 

He says “Our destiny, personal as well as national, truly rests in our hands”.  While Rabbi Elton 
speaks of personal and national destiny in this context, we can apply this in the context of our 

contributions to the law and to NSW. 

His message is emblematic of the three matters I discussed today – remembrance, reflection and 
resilience.  

The judiciary and the legal profession are the stewards of law and justice in NSW. Our work 

contributes to upholding the law and providing access to justice for every member of our diverse 
NSW community, and in turn helps to shape our community, and helps to achieve a safe, just, 
peaceful and thriving NSW.  

This is a great responsibility and a tremendous privilege.  

I wish each of you well for the 2020 law term. 

                                                             
14 The “Stand Up: Jewish commitment to a better world” lists $335,849 having been raised, and that this is in addition to 
“the almost $600,000 collected in 2019 for Vinnies NSW and the NSW Rural Fire Service by Stand Up and the NSW 
Jewish Board of Deputies”: see https://www.givenow.com.au/standup-bushfire-appeal.   
15 Rabbi Elton publishes regular messages on the website of the Great Synagogue at 
https://www.greatsynagogue.org.au/news/featurearticles.  

https://www.givenow.com.au/standup-bushfire-appeal
https://www.greatsynagogue.org.au/news/featurearticles

